
MINUTES 
 

INSOLVENCY LAW COMMITTEE 
OF THE BUSINESS LAW SECTION OF THE STATE BAR OF CALIFORNIA 

 
April 4, 2003 

 
The regularly scheduled meeting of the Insolvency Law Committee of the Business Law 

Section of the State Bar of California was held on April 4, 2003 at the Park Hyatt Hotel in Los 
Angeles. 

The following members were present in person: 

 
Peter Bronson 
Lisa Fenning 
Jerry Grossman (guest) 
Rob Harris 
Sandra Lavigna  
Bennett Murphy 
Colin Wied (guest)    

 
 The following members attended telephonically: 
 
 Molly Baier  

Mike Buckley 
Julia Gibbs 
Perry Landsberg  
Eric Nyberg 
Paul Pascuzzi 
Mark Porter 
Eric Sagerman 
Cliff Stevens 
Geraldine Valdez 
 
Rob Harris called the meeting to order at approximately 10:05 a.m. 

1. Approval of Minutes:  February 21, 2003. 

The minutes of the February 21, 2003 meeting were approved unanimously.   

2. Presentation on Standing Committee’s Role in the Legislative Process. 

Jerry Grossman, the Executive Committee Vice Chair for Legislation, gave a presentation 
on the role of standing committees in the legislative process.   
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He explained that the process begins with informal contacts and efforts before legislation 
is actually introduced or regulations actually proposed.  Next, affirmative legislative proposals 
are initiated; at the state level, ALP’s should be finalized by May and presented to the Executive 
Committee by its June meeting.  If approved, ALPs then go on to the Bar’s representatives in 
Sacramento to search for legislative sponsors. 

Jerry also explained that legislation can be added to the State Bar’s legislative program 
through adoption by the Conference of Delegates; and that the standing committees can also 
influence legislation by supporting, opposing or suggesting amendments to other groups’ 
legislative proposls, which comments go to the Executive Committee.   

Jerry said the same process takes place with regard to both federal and state legislation. 

Rob Harris expressed the view that it would be helpful to have more information – 
perhaps in the chair manuals – about how the legislative process works after a bill has been 
introduced.  Jerry said he would ask Terry Miller to address that and similar issues as part of the 
chair training process. 

3. Programs. 

A. It was reported that the ethics program on April 5 was ready for presentation.    

B. The Committee voted to seek approval to present a program on the interplay 
between bankruptcy and family law [Radmila Fulton, Judy Gibbs] at the State Bar Annual 
Meeting in September.  Perry Landsberg and Mark Porter were encouraged to propose 
presentation of their program on asset sales for the 2004 Spring Meeting.  The proposal for a 
repeat “Bankruptcy 101” program [Peter Bronson, Geraldine Valdez] was put on “hold” for 
possible presentation at the 2004 Annual Meeting.   

The family law program would be a two-hour presentation.  Lisa Fenning said she has 
copious materials on the topic.  Judy said that if the Bar does not include our program on its 
schedule, it could be presented at the 2004 Annual Meeting. 

Jerry Grossman said that committees are being asked to designate programs and speakers 
for the 2004 Spring Meeting (May 14-16, in conjunction with the California Bankers Assn. 
conference) by the end of August 2003.  Materials would be due three to four weeks before the 
program.  It was noted that CBA members would be part of our Committee’s target audience for 
any programs we present.  Lisa Fenning suggested that we might present a joint program with 
CBA, with its members represented on the panel; Geraldine said she would be attending the 
CBA Spring Meeting during the week of April 7 and would make preliminary inquiries. 

Rob said another program topic would be needed for next year’s Spring Meeting.  The 
Committee discussed possible topics, including:  Fraud and bankruptcy Sandy [with a possible 
sub-topic (Peter) of the interplay between fraudulent transfer law and common law fraud];  issues 
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from the banker’s perspective, including insurance, recoveries, property of the estate (Lisa); and 
DIP financing (Mark).  

4. Del Mar Leadership Retreat. 

 Rob reported on the Del Mar Leadership Retreat which he and Geraldine attended.  Its 
purpose was to improve the operations of the committees and to train the chairs and vice chairs. 

Rob said the sections are running at a deficit, which explains the emphasis on obtaining 
new members.  The Business Law Section’s membership grew by 3,000 (30%) last year, but the 
volume still must increase.  Recruiting members is largely the responsibility of the constituency 
project. 

Rob also reported that the sections’ sites are being moved to the State Bar’s “dot.gov” 
site.  As a result, links to commercial cites will be discouraged. 

A separate memo will be circulated to the Committee with the details of other topics 
discussed at the retreat. 

5. New Members. 

 Everyone was encouraged to think about possible candidates for Committee membership.  
It was noted that we have the discretion to change the length of the standard membership term 
from 3 years to 4 years. 

6. Guest Presentation. 

 Franklin Tom, chair of the Insurance Law Section, joined in the meeting to discuss a 
program scheduled the next day regarding the insolvency of insurance companies. 

7. Website Report and Constituency Outreach Project. 

A.  Retreat Discussions Regarding Opt-Out, etc. 

Rob said there was much discussion at the Leadership Retreat concerning the “spam” 
issue – whether there should be an “opt out” opportunity for recipients of e-mail, and whether 
there should be no e-mail transmissions which the recipient has not expressly volunteered to 
receive.  Rob said we are about to have list-servs that will work for our constituency lists.  
(Currently, “e-blasts” go to the entire section.) 

B.  E-Mail Lists. 

Members reported on their efforts to obtain e-mail lists from various bar groups, as 
follows: 
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San Diego:  Geraldine said the only way to obtain the San Diego Bar Assn. membership 
list was to rent it, and have the Bar Association do any mailing. 

Beverly Hills:  Peter reported that his request for a list of members of the Beverly Hills 
Bar Assn.’s bankruptcy section was still under submission.  [Note:  Since the April 4 meeting, 
the Beverly Hills Bar has circulated an e-mail to its Bankruptcy Section members, inviting them 
to “opt onto” our constituency list.  As of May 9, 2003, 20 have signed on.] 

Los Angeles:  Sandy Lavigna said her request for a membership list was still in process. 

San Francisco: Mark reported that the Bar Assn. of San Francisco had turned down his 
request for a membership list.  The Bar will only post reciprocal program notices on its website, 
and does not use e-mail. 

Alameda/Contra Costa:  Eric Nyberg was no longer on line, so there was no report. 

Sacramento and ABI:  Judy reported that she has the ABI list. 

Central California:  Rob and Cliff Stevens are still attempting to obtain a list. 

Santa Rosa:  Bob Franklin has sent the names of the three practitioners whom he has 
heard of in Santa Rosa. 

South Bay:  Rob reported that he will have to go through the membership directory and 
add the names himself. 

C.  E-Blast to Constituency List on Ethics Program at Spring Meeting.   

Rob said that before he sends another e-blast, he wants to finalize the “opt out” language. 

Rob also said he will explore the possibility of, and check the deadlines for, a possible 
business bankruptcy program to be presented jointly with the ABA in San Francisco. 

D. Report on Status of Website, Content. 

This topic was tabled to the next meeting. 

8. Progress Reports on Current Projects. 

A.  A.B. 182 –Automatic Re-Indexing of California Exemptions. 

Rob reported that the Senate Judiciary Committee hearing date had been delayed.  The 
Judiciary Committee required that the word “rule” be removed from the bill, so it has been 
modified to that extent.  Another change has been made as well:  When a judgment creditor 
initiates collection proceedings, the debtor must be notified of the actual exemption amounts. 
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B.  Status of Badges of Fraud A.L.P. 

This subject was tabled to the next meeting.  Committee members should e-mail to Judy 
any comments on the draft which she and Dan Schechter circulated by e-mail. 

9. New Projects. 

A.  CCP § 697.530 – Problem of Perfecting California Lien on Assets of Foreign 
Corporation. 

Discussion was tabled to the next meeting. 

B.  Discussion of H.R. 975. 

Lisa said it will be difficult to make any changes in the reform bill at this juncture.  The 
proponents are worried that their coalition may break down if any changes are made.  The ABA 
has only taken a position on the attorney liability provisions.  Lisa also pointed out that there is 
already a major problem in the Central District, where 40 percent of Chapter 7 debtors appear 
pro se. 

Rob suggested that we examine other groups’ positions on H.R. 975 and see if there are 
issues as to which we might want to join forces with them.  Discussion ensued concerning 
identification of areas as to which the California Bar might have a chance of exerting influence.  
Lisa suggested that on the issues of venue and mandatory Chapter 11 dismissal, there might be 
an opportunity. 

Rob suggested we join in the ABA’s position as soon as possible.  It was agreed that he 
would write a short statement of support, to be submitted to the Committee for its approval at the 
next meeting.  Also, Committee members were asked to come up with a list of targeted points for 
consideration at the next meeting, and circulate them by e-mail. 

Lisa said she would check on the status of amendments, and would e-mail whatever 
information she obtained to the Committee at large. 

10. Publications. 

A.  Article for Business Law News. 

Tom Phinney’s article has been published. 

B.  Status Report on Article for Business Law News (draft due 5/8/03, final 6/3/03). 

Discussion was deferred in the absence of Dan Schechter. 
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C.  California Legislative Bulletin. 

Rob will call Geraldine regarding the first draft due May 8th. 

D.  Annual Review. 

It was reported that this project is on track.    

11. Legislative Liaisons’ Report. 

A.  S.B. 505. 

After discussion concerning this bill, under which bills would be deemed paid when the 
payment envelope was postmarked, the Committee decided not to take any action. 

B.  A.B. 690. 

There was discussion concerning A.B. 690, under which a bank account could be 
executed upon through levy at a central location of the bank in question (rather than requiring 
levy at the branch where the account was held).  Molly Baier will draft a comment supporting 
this bill.  (Rob undertook to e-mail the legislative comment form to Molly.)  The Committee will 
vote at the May meeting on whether to take a position on this bill. 

C.  Secret Liens (C.C.P. §§ 708.110 et al.). 

There was further discussion about whether there should be some global overhaul of the 
various “secret liens” under state law.  Discussion was deferred to the next meeting. 

12. Next Meeting. 

The next meeting will take place May 16, 2003 at the Marriott Rancho Las Palmas Hotel, 
Rancho Mirage, in conjunction with the Bankruptcy Forum conference.    

13. Meeting adjourned. 

The meeting was adjourned at 12:40 p.m. 

      Peter Bronson 
      Secretary   
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